
Many individuals who run a business have a Will in place in order to make life easier for their family and 
dependents in the future.  A properly draed Will can also help to reduce the tax payable on your estate.

However, to ensure that your wishes are carried out in the way that you would want them to be on your 
death, it is essenal that your business documents work together on your death – an area that is regularly 
overlooked.

For example, in a recent case, the shareholders’ agreement gave the deceased’s business interests to a spouse, 
however the Will gave different instrucons, leaving the business interest to the son.  This oversight le thehowever the Will gave different instrucons, leaving the business interest to the son.  This oversight le the
two pares in dispute and a complicated legal posion to untangle.

For anyone in business, it is crucial to ensure that your Will works in tandem with any agreements and policies
in place at your business.  We consider some of the key areas of consideraon.
 

   

A shareholder agreement is an agreement which sets out the shareholders’ rights and obligaons.

The simplest way to deal with these situaons is to put in place a properly draed shareholders’ agreement 
that works with the provisions in the Will.  This should involve business and testamentary advisers working 
with each other to ensure these documents work together on death.  

It is also a good idea to consider pu ng in place appropriate cross life policies. On a shareholder’s death, 
the monies from the life policy are used by the surviving shareholders to pay the estate the value of the 
deceased shareholder’s interest in the business.  The deceased’s estate then receives the cash to be dealt 
with under the terms of the Will and the business connues with the surviving shareholders.

Is your Will at odds with your business agreements and policies?

Will vs shareholder agreements

Cross life policies

Are you in Business?



Here is a quick checklist to help you ensure that your Will and business agreements and policies are in 
agreement.

1. Dra a Will
2. Dra a wrien shareholders’ agreement or partnership agreement.
3. Consider pu ng in place insurance such as cross life policies as appropriate.
4. Make sure your advisers are working together on the above documents.
5.5. Put in place a Lasng Power of Aorney for property and financial affairs.

Once these documents are in place you must ensure that they are reviewed on a regular basis.  At SML Law 
our business and private client teams work together to provide seamless advice for individuals with business 
interests.  

Please contact Elizabeth Slwell a solicitor and partner at SML Law for further informaon

 

   

Business checklists

It is also important to ensure that all your business colleagues with whom you run your business have put 
a Will in place.  If they do not the statutory rules of intestacy dictate who out of the surviving family will 
inherit the deceased’s estate.  Without the proper documents in place the surviving business partners may 
find they are running the business with complete strangers.

Email: ems@sml-law.co.uk

Telephone: 01285 649782

Wills for business partners

As with all business dealings, it is important to put in place properly draed documentaon.  Oen people 
say they are working in partnership but do not have a wrien partnership agreement in place; in which 
case the partnership is controlled by the Partnership Act 1890.  If the partners in a business do not have 
a wrien partnership agreement in place, under the terms of the Act, the partnership dissolves.  The 
connuing partners may find themselves having to pay the deceased partner’s estate the value of the 
deceased business partner’s interest in the business.

Partnership agreements
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